CITY OF ROMULUS
CHAPTER 39: PURCHASING
CITY OF ROMULUS
ORDINANCE NO. 2018 -007
AN ORDINANCE TO RESTATE CHAPTER 39 OF THE PURCHASING ORDINANCE
OF THE CITY OF ROMULUS, WAYNE COUNTY, MICHIGAN TO ADJUST
THRESHOLDS AND OTHER LANGUAGE CLARIFICATION.
THE CITY OF ROMULUS ORDAINS:
Chapter 39 of the Romulus Code of Ordinances is hereby restated to read as follows:

Sec. 39-1. - Purpose.
(a)

The general purpose of this purchasing ordinance is to establish standards for the City of
Romulus' purchase of goods and services in a manner that provides for the efficient
operation of the city and involves the exercise of responsible stewardship of city funds,
generally promoting public welfare.

(b)

The policies and procedures set forth in this purchasing ordinance of the city are
specifically intended:
(1)
(2)
(3)
(4)
(5)

(6)
(7)
(8)
(9)
(10)

To comply and interact harmoniously with the Charter of the City of Romulus;
To comply with all applicable laws of the State of Michigan;
To permit the continued enhancement of procurement procedures and practices;
To increase public confidence in public procurement;
To ensure the fair and equitable treatment of all persons who deal with the
procurement system of this city;
To foster effective broad-based competition with the free enterprise system;
To maintain a procurement system of quality and integrity;
To obtain the supplies, services, and construction required by the city in a costeffective and responsible manner;
To establish procedures for the acquisition of goods and services via P-cards;
To establish procedures for participation in cooperative purchasing with other
public purchasing agencies.

Sec. 39-2. - Definitions.
[The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:]

Blanket purchase order means a purchase order issued by which departments can purchase
small items required for their daily operation. All purchases made on blanket purchase orders must
be under $1,500.00.
Change order means a written modification to a contract.
Competition shall involve a solicitation process when more than one company can provide
similar goods and/or services.
Component Units are legally separate organizations for which the elected officials of the
primary government are financially accountable which are identified in the budget approved by
council.
Construction means the process of building, altering, repaving, improving or demolishing
any city structure or building, or other city improvements of any kind to any city real property.
Contract means all types of city agreements, regardless of what they might be called, for
the procurement of goods or services.
Contractor means any person having a contract with the city.
Cooperative purchasing means a type of cooperative arrangement made between the city
and one or more other government or public entities, whereby the parties agree to combine their
respective proposed purchases into one, so as to acquire lower prices for the purchase of goods or
services for all of the agencies participating.
Emergency purchase or emergency contract means as is defined in the City Charter: In any
emergency when the necessities of life may not be obtained or essential services performed
necessary to the health, welfare, or safety of the people, the city may take charge of, and supply
such necessities or services, but shall not do such acts for gain or profit.
Expenditure control means the approvals and oversight required prior to purchasing goods
or services in order to maximize the responsible stewardship of city funds.
Formal Quotes (Request for Formal Quotes a.k.a. RFQ) shall refer to a written solicitation
sent to suppliers/consultants for services or material/goods purchases by posting on the purchasing
network being utilized by the City and shall refer to the procedure to be followed when the
acquisition cost of a single item or purchase shall equal or exceed the applicable threshold
(:'.::$6,000.00 but < $12,000.00). Quotes are awarded based on lowest price and meeting
specifications. All responses to Formal Quotes (RFQ) obtained by a department head or other
individual designated by department head must be submitted to the purchasing director with a
recommendation on the vendor to be selected.
Goods mean all property, materials, equipment, supplies, printing and other things which
are not properly defined as "services" and excluding insurance, any land or any interest in land or
any benefit that is specifically provided for in any collective bargaining agreement.
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Indemnify refers to protection against injury or loss; exemption from incurred penalties or
liabilities or to compensate or pay for damage.
Invitation to bid (a.k.a. ITB) means the complete assembly ofrelated documents, whether
attached or incorporated by reference, furnished to prospective bidders for the purpose of soliciting
sealed bids. The ITB process involves the submission and receipt of sealed bids and is utilized for
material purchases, public works or public improvement, and purchases of goods or services which
exceed the bid threshold.
Invoice means a payment request generated by a vendor and sent to the city. It should
include the same information as the packing slip with the addition of prices. All invoices should
either have a PO# or P-card information on it. The invoice should be itemized.
Local bidder means a bidder whose business is located within the city.
Located within the city means a bidder that has an established business location with the
city other than a home that is used for residential purposes.
Piggybacking is the use of a contract by another agency that was not, itself, a party to the
original solicitation and contract award.
Project is defined as an endeavor undertaken with any and all goods, professional or nonprofessional services, materials, and/or equipment necessary to obtain full operation of any repair,
replacement, or construction to the extent that it is considered complete.
P-cards mean the city's credit card that allows for the purchase of goods and services by
authorized city personnel pursuant to established city regulations and procedures.
Professional services means a vocation or occupation typically requiring advanced
education, special knowledge and skill, such as, but not limited to, law or engineering professions.
The labor and skill involved in a profession is predominantly mental or intellectual, rather than
physical or manual. Professional services include consultants hired for employee training.
Public improvement means a substantial improvement to existing infrastructure, or the
creation or construction of any new infrastructure, city building, or other facility. Substantial
improvement to existing infrastructure does not include those functions defined as a "public work."
Public work means any function required for the normal operation, maintenance, routine
repair, or upkeep of existing infrastructure, city buildings, or other facilities.
Purchase order means a contract authorizing a seller to deliver goods with payment to be
made later or a written authorization calling on the vendor or supplier to furnish goods to the
department ordering such. It constitutes an offer, which is accepted when the vendor supplies the
quantity and quality ordered.
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Quotes shall refer to the procedure to be fQllowed when the acquisition cost of a single
item or purchase shall equal or exceed $3,000.00 but is less than $6,000.00 and, which do not
require a sealed submission. Departments shall attempt to acquire quotes from three vendors with
quotes being entered in the financial accounting software as evidence of their due diligence.
Request for Information (a.k.a. RFI) means a solicitation sent to suppliers/consultants for
the purpose of qualifying companies to receive a "Request for Proposals" for a project.
Request for Proposals (a.k.a. RFP) are documents used to solicit proposals from potential
providers (proposers) for goods and services. Price is usually not a primary evaluation factor.
Provides for the negotiation of all terms, including price, prior to contract award. May include a
provision for the negotiation of best and final offers. May be a single-step or multi-step process.
Requisition means the initiation of the purchasing process or a request for a purchase
authorization which shall be finalized with the issuance of a purchase order.
Responsible bidder means a person who has the capability in all respects to perform fully
the contract requirements and who fits the criteria identified in subsection 39-6(1)a.9. of this
chapter.
Responsive bidder means a person who has submitted a bid which conforms in all respects
to the requirements set forth in the invitations to bid. A responsive bidder is not necessarily a
responsible bidder.
Sealed bidding means the written response for the invitation to bid process. An award is
made to the lowest responsive and responsible bidder based solely on the response to the
specifications set forth in the solicitation documents.
Services means the furnishing of labor, time, or effort by a person, except that the term
does not include the furnishing of labor, time or effort by any city employee, whether performed
pursuant to a collective bargaining agreement or not, or appointed or elected officials, or the hiring
of outside legal counsel or expert witness to assist the city's corporation counsel in legal matters,
or the hiring of external or expert witnesses to assist corporation counsel in legal matters, or the
hiring of external auditors, or other professional services.
Sole Source procurement can be defined as any contract entered into without a competitive
process, based on a justification that only one known source exists or that only one single supplier
can fulfill the requirements.
Threshold means, as the context implies:
(1)

Purchasing thresholds.

a.

Quotes shall be required when the acquisition of a single item or purchase
shall equal $3,000.00 but is less than $6,000.00.
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(2)

b.

Formal quotes shall be required when the acquisition of a single item or
purchase shall equal $6,000.00 but is less than $12,000.00 and would
require a request for formal quotes to be posted on the purchasing network
being utilized by the city.

c.

Material purchases and purchases of goods that are anticipated to be equal
to or exceed $12,000.00 are required to first be advertised for sealed bids in
accordance with the requirements of the City Charter section 13.2. Such
purchases shall not be artificially divided so as to avoid the bid threshold;
or

d.

Public works or improvements projects that are anticipated to be equal to or
exceed $30,000.00, are required to first be advertised for sealed proposals
in accordance with the requirements of the City Charter section 13 .2. Such
procurements shall not be artificially divided so as to avoid the proposal
threshold; or

e.

Purchases of services and/or goods in combination with services (other than
professional services or public works or improvements) that are anticipated
to be equal to or exceed $12,000.00, are required to first be advertised for
sealed proposals in accordance with the requirements of the City Charter
section 13.2. Such purchases shall not be artificially divided so as to avoid
the council threshold.

Contract approval threshold. Contract approval threshold: proposed contract for
any public work or improvement or for any purchase of a material or other good or
service, the cost of which shall exceed $12,000.00, shall not be entered into unless
the same has been approved by a majority of the city council elect or by the
respective component unit. If after the contract is approved by council or the
respective component unit and there are any changes to the cost of the work to be
performed under the contract, such change orders shall also be approved by council
or the respective component unit. If additional work is decided upon that is not part
of the work to be performed under the contract, the approval for the new work will
be dependent upon the cost therefore and the requirements of this chapter or the
department head may bring the proposed additional work to council or the
respective component unit for approval as an amendment to the existing contract.

Transaction is defined as the act of conducting or carrying out a request for public works
or improvements, or purchases or contracts for materials/goods or professional and other services,
whose immediate procurement is essential to the continuation of the work of the department
concerned.
Written contract means an agreement in writing between two or more parties for legal
consideration, which creates an obligation to do or not to do a particular thing and is enforceable
by law. The city may consider a formal, written contract as opposed to a purchase order- necessary
when one or more of the following or other factors exist:
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(1)

The contract is for a large sum of money;

(2)

The city may incur obligations beyond the payment of the purchase price;

(3)

There is a need for a more detailed accountability or description of scope of services
by the contractor;

(4)

There is a need to set forth specific insurance requirements; or

(5)

A more detailed recitation of remedies is necessary in the event the contractor
breaches any of the terms and conditions of the contract.

Sec. 39-3. - Purchasing functions.
(a)

All purchasing functions for the city shall be coordinated by the city's purchasing
department.

(b)

The mayor shall appoint a purchasing director and may delegate to that individual the
authority to, among othei; things:
(1)

Develop and recommend for approval of the mayor policies and procedures to
implement pertinent ordinances and resolutions adopted by the city council;

(2)

Purchase goods and services on behalf of the city;

(3)

Operate the city's purchasing activities within the limits established by the city
council through its ordinances and resolutions; and

(4)

Delegate to others the authority to make specific purchases of goods or services or
to take other related actions on behalf of the city.

Sec. 39-4. - Purchasing principles.
The following principles shall govern the city in all of its purchasing decisions:
(1)

Purchases shall reflect a comparison of available prices to facilitate the city
obtaining the most competitive price and best value in its expenditures, and shall
represent equal opportunities for competing vendors, subject to the local preference
provision of section 39-14;

(2)

Where the interest of the city and the public good are best served, the city may elect
to purchase from other than the lowest bidder. The approving authority for each
purchase shall reflect in the official purchasing record the basis for any procurement
not made from the lowest bidder;
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(3)

The city may reject any or all bids on a proposed purchase as determined to be in
the best interest of the city;

(4)

The city may elect, at its sole discretion, not to proceed with any proposed purchase
for which it has sought bids, whether through public advertisement or otherwise;
and
All purchases must be approved by a designated city authority before the city
becomes obligated to a vendor by written contract, purchase order, or otherwise.

(5)

Sec. 39-5. - Execution of documents.
The purchasing director or their designee must sign all purchase orders. The mayor and the city
clerk must sign all other written contracts on behalf of the city. except in the case of contracts for
component units which upon the approval of the respective board may be signed by their board
chairs and respective directors.
Sec. 39-6. - Permitted purchasing methods.
All city procurements shall be obtained through one of the following methods:
(1)

Invitation to Bid (a.k.a. !TB) Material purchases, public works or public
improvement, and purchases of goods or services exceeding the bid threshold are
subject to formal sealed, competitive bidding, as set forth in this ordinance.
a.

Bidding process. The purchasing director shall provide for the procurement
of competitive, sealed bids as follows:
1.

The invitations to bid shall be prepared, describing the requirements
and specifications of the material or other good proposed for
purchase. Specifications shall be written to provide for and
encourage full competition. All ITB documents, at a minimum, must
contain boilerplate language approved by the city's corporation
counsel. Each ITB must set forth the criteria to be considered in the
evaluation of bids for award and no factor shall be considered that
is not included in the solicitation.

2.

It shall be the responsibility of the concerned department's director
to obtain written verification of the availability of funds from the
finance director prior to submitting request to let for bids to the
purchasing department;

3.

The ITB shall be publicized by advertising at least once, in a
newspaper of general circulation in the city, not less than five days
preceding the last day set for the receipt of competitive sealed bids.
In addition, the purchasing director shall publish the ITB on the
purchasing network utilized by the city and also in any appropriate
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trade journals, professional publications or other appropriate
publication, when needed, in order to encourage as much
competition as possible. The newspaper notice required herein shall
include a general description of the supplies, services or
construction items to be purchased and in addition shall state where
bid forms and specifications may be obtained, the date, time and
place for the filing and opening of bids, whether or not bid,
performance or payment bonds are required and, if required, the
amounts thereof, and anything else the purchasing director may feel
1s necessary.
4.

The purchasing department shall notify potential bidders from a list
provided by the requesting department by email of the bidding
opportunity.

5.

Bids submitted in response to the ITB shall be submitted sealed to
the city clerk's office and, in addition, shall be identified as bids on
the outside of the envelopes and shall be accompanied by affidavits,
where applicable, in such form and covering such matters as the
purchasing director approves, together with any bid security
required.

6.

Invitations to bid may be postponed, cancelled, or any or all bids or
proposals may be rejected, in whole or in part, as specified in the
invitations to bid, when such rejection or cancellation is determined
by the purchasing director to be in the best interests of the city.

7.

Bids shall be opened publicly at the time, place and date designated
in the invitations to bid. Notice of the public opening shall be posted
to comply with the Michigan Open Meetings Act. Each bid, together
with the name of the bidder, shall be recorded and the tabulation for
all bids received shall be available for public inspection in the
purchasing department.

8.

Cancellations. Invitations to bid may be canceled, or any or all bids
may be rejected in whole or in part, as may be specified in the
solicitation, when it is determined, in the city's sole discretion, to be
in the best interest of the city. The reason( s) shall be made part of
the contract file and shall be available for inspection in the
purchasing department from the purchasing director. A cancellation
notice or notice of rejection will be sent to the responding vendors
by the purchasing director.

9.

The purchasing director along with the concerned department
director, shall determine and recommend in writing to the mayor the
name of the lowest and most responsible and responsive bidder. In
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reaching a determination as to who the lowest and most responsible
and responsive bidder is, the following non-exclusive list of factors
may be considered:

10.

i.

The ability, capacity and skill of the bidder to perform the
contract or provide the service or supplies required;

IL

Whether or not the bidder can perform the contract or
provide the service or supplies promptly or within the time
specified, without delay or interference;

m.

The character, integrity, reputation, judgment, experience
and efficiency of the bidder in business;

iv.

The quality of performance and time of completion by the
bidder of previous contracts or services;

v.

The previous and existing compliance by the bidder with
laws and ordinances relating to contract performance;

vi.

The sufficiency of the financial resources, equipment and
personnel resources and the ability of the bidder to
satisfactorily perform the contract or provide the services or
supplies;

vii.

The quality, availability and adaptability of the supplies or
services to the particular use required;

vni.

The ability of the bidder to provide future maintenance and
service for the use of the subject of the contract;

ix.

The number and scope of any additional, limiting or
qualifying conditions attached to the bid by the bidder;

x.

The city may exercise its right to weight proposals based on
other factors deemed, in the city's sole discretion, to be in the
city's best interests, including, without limitation, a
preference for local bidders as set forth in section 39-14.

The mayor, upon receipt of the purchasing director's and the director
of the applicable department's written bid recommendation and
written verification of the availability of funds, shall upon his
concurrence have the request for the award of the bid placed under
the mayor's report in the next possible regular council meeting
agenda.
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(2)

11.

No contract proposed to be awarded to the lowest responsible and
responsive bidder shall become operative until approved as to
legality and form by the city's corporation counsel and until it has
received city council or the respective component unit's approval if
it exceeds $12,000.00.

12.

No purchase or contract shall be subdivided to avoid the requirement
of this section.

13.

No contract shall be amended after the same has been made except
upon the authority of the city council.

14.

No compensation shall be paid to any contractor except m
accordance with the terms of the contract.

Request for proposals (a.k.a. RFP). Used to acquire services, and/or goods in
combination with services that exceed the applicable purchasing threshold.
Qualified vendors may be determined (when needed) through the request for
information (RFI) process. Generally accepted negotiation methodologies may be
conducted with responsive and responsible proposers who submit proposals in the
competitive range when defined in the RFP, based on evaluation criteria set forth
in the RFP.

a.

It shall be the responsibility of the concerned department's director to obtain

written verification of the availability of funds from the finance director
prior to submitting the request for the solicitation to the purchasing
department;
b.

The purchasing director along with a representative(s) of the implementing
department will work together to create the qualifications and proposal
document. The implementing department submits the qualification
statement and the details of the specific service or project to the purchasing
director for inclusion in the proposal document. The implementing
department shall define the evaluation criteria that will be used to evaluate
proposals and for the purchasing director to include in the proposal
document.

c.

The implementing department may appoint a "review team" for the purpose
of reviewing the proposals. After reviewing the responses, the team will
determine which proposal is in the best interest of the city. The cost portion
of the RFP will then be reviewed and the local preference provision of
section 39-14 shall be applied. If necessary, the city will enter into contract
negotiations with the vendor. If a satisfactory contract cannot be negotiated
with the respondent of the first choice proposal, negotiations will
commence with the respondent of the second choice proposal, etc., until a
contract is reached.
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d.

Cancellations. A request for proposals or other solicitation may be canceled,
or any or all proposals may be rejected in whole or in part, as may be
specified in the solicitation, when it is for good cause and in the best interest
of the city. The reason shall be made part of the contract file and shall be
available for inspection in the purchasing department from the purchasing
director. A cancellation notice or notice of rejection will be sent to the
responding vendors by the purchasing director.

e.

The purchasing department shall obtain written verification of the
availability of funds from the finance director prior to submitting request to
award a bid to the mayor's office;

(3)

Purchase Orders obtained in accordance with the purchasing ordinance

(4)

City credit card purchases made in accordance with the purchasing ordinance.

(5)

Approved Emergency Purchases made in accordance with the requirements of the
Charter and the purchasing ordinance

Sec. 39-7. - Additional restrictions and prohibitions for purchasing.
(a)

The city shall not enter into a written contract with any person who is in default to the city.

(b)

Conflict of interest: All city employees and agents participating in review teams or in other
decision-making processes must disclose any conflict of interest as it relates to the award
of a contract. No person or entity, or anyone who has financial ties, direct or indirect, to
such a person or entity, who participates significantly in the development of specifications
may compete or otherwise be considered for award of the applicable contract. All
provisions of the City Charter pertaining to conflicts of interest shall be adhered to.

(c)

Gifts and rebates prohibited: The purchasing director and every employee involved in the
purchasing function are prohibited from soliciting, demanding, accepting or agreeing to
accept, directly or indirectly, from any person to whom a contract might be awarded or is
awarded, any gift, offer of employment, rebate, and benefit of the city.

(d)

Unauthorized purchases: Except as otherwise provided in this Ordinance, no city officer,
employee or official shall order or enter into the purchase of supplies, services or
construction items other than through the purchasing director and according to the
procedure specified in this chapter. Any purchase or contract made contrary to the
provisions of this chapter shall not be approved by the city officials and the city shall not
be bound thereby.

(e)

Nondiscrimination: No contract shall be awarded to any contractor or subcontractor who
has not covenanted not to discriminate against an employee or applicant for employment
with respect to hire, tenure, terms, conditions, or privileges of employment or a matter
directly or indirectly related to employment, because of race, color, religion, national
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ongm, age, sex, height, weight, marital status or a disability that is unrelated to the
individual's ability to perform the duties of a particular job or position. Breach of this
covenant may be regarded as a material breach of the contract and/or a disqualification
from a bid or proposal.
(f)

When required by the funding body (indicated in ITB or RFP documents) no contract shall
be awarded to any contractor or subcontractor that does not only observe the provisions of
the Davis-Bacon Act, but the letter and spirit of the just compensation standards for all
wage earners. (City of Romulus Resolution #92-315).

(g)

Pursuant to Michigan law before the City can accept any bid or proposal or enter into any
contract for goods and services with any prospective Company, the Company must certify
that it is not an "Iran Linked Business."

(h)

Only the mayor and the city clerk shall sign contracts for the purchase of goods and services
except in the case of contracts for component units which upon the approval of the
respective board may be signed by their board chairs and respective directors

Sec. 39-8. - Purchase orders.
(a)

The purchase order is the standard contract form used by the City of Romulus that
authorizes a purchase transaction. When accepted by the seller, it becomes a contract
binding on both parties.
A purchase order sets forth the descriptions, quantities, prices, discounts, payment terms,
date of performance or shipment, other associated terms and conditions, and identifies a
specific seller. Formal, written contracts may be used for specific purposes; however a
purchase order will also be issued.

(b)

The purchasing director or their designee issues all purchase orders.

(c)

The purchasing director or their designee is authorized to sign purchase orders.

(d)

Upon issuance of a purchase order, funds will be encumbered.

Sec. 39-9. - Contracts; approval of contract; review; appropriation.
(a)

Public works and improvements.
(1)

The city may contract for the performance of any public work or may perform the
same itself through its departments, officers and employees; improvements
exceeding an estimated $30,000.00 must first be advertised for sealed bids therefor
in a paper of circulation within the city. The city shall have the right to reject any
or all such bids.
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(2)

No contract shall be entered into by the city for the making of any public
improvement or for the purchase of any materials, tools, apparatus, or any other
thing or things, the consideration or cost of which shall exceed $12,000.00 until the
same shall have been approved by a majority of council elect or the respective
component unit. All contracts prior to submission to the council shall be reviewed
by the mayor and the city's corporate counsel.

(3)

"Bid" security shall be required for all competitive sealed bids exceeding the bid
threshold. Such security shall be in the form of a bond provided by a surety
company authorized to do business in the state, or the equivalent in cash, or
otherwise supplied in a form satisfactory to the city in accordance with section 3915. Nothing contained herein shall prevent the requirement of such security on any
contract under the bid threshold, when, in the determination of the applicable
department's director, circumstances warrant such security.

(4)

a.

Such security shall be in an amount equal to, but not less than, five percent
of the amount of the bid.

b.

When the ITB requires "bid" security, noncompliance requires that the bid
be rejected.

Performance and payment bonds. When a contract for a public work or
improvement is awarded, the cost of which is equal to or in excess of the bid
threshold for public works and improvements, the following bonds shall be
delivered to the city at or before the signing of the contract by the mayor and city
clerk.
·
a.

A performance bond, satisfactory to the city and executed by a surety
company authorized to do business in the state and is listed on the federal
government list of approved bonding companies, or otherwise secured in a
manner satisfactory to the city, in an amount equal to 100 percent of the
price specified in the contract;

b.

A payment bond, satisfactory to the city and executed by a surety company
authorized to do business in the state and is listed on the federal government
list of approved bonding companies, or otherwise secured in a manner
satisfactory to the city, for the protection of all persons supplying labor and
materials to the contractor or its subcontractors for the performance of the
work provided for in the contract. The bond shall be in an amount equal to
100 percent of the price specified in the contract.

c.

A maintenance bond, satisfactory to the city and executed by a surety
company authorized to do business in the state and is listed on the federal
government list of approved bonding companies for the warranty period
provided in the contract.
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d.

(b)

(c)

Nothing shall limit the authority of the city to require a performance bond,
payment bond or other security, in addition to the bonds required in this
subsection, in circumstances other than those specified hereof.

Material/goods purchases. The city shall not contract for the purchase of any goods,
including, without limitation, any material, tools, apparatus or any other thing or things,
the consideration or cost of which shall exceed $12,000.00 until after an opportunity for
competitive bidding; and until it has first advertised for sealed bids in a paper of circulation
within the city or as otherwise provided herein. The city shall have the right to reject any
or all such bids.

(1)

The city may additionally require a bid bond in the amount of five percent of the
anticipated cost of the purchase in the event of complex purchases or bid documents
or other circumstances deemed to be in the best interests of the city.

(2)

Such bond shall be in the form of a bond provided by a surety company authorized
to do business in the state, or the equivalent in cash, or otherwise supplied in a form
satisfactory to the city and is listed on the federal government list of approved
bonding companies. Nothing contained herein shall prevent the requirement of such
security on any contract under the bid threshold, when, in the determination of the
applicable department's director, circumstances warrant bid security.

(3)

When the ITB requires bid security, noncompliance requires that the bid be
rejected, unless it is determined by the city that the bid fails to comply in a nonsubstantial manner with bid security requirements.

Other provisions pertaining to all contracts.

(1)

Contract change orders. No service or purchase shall be commenced outside of the
terms made under a contract until a written modification to a contract shall be
approved by the director of the authorizing department and the purchasing director,
in the form of a change order, which increases or decreases the contract cost,
modifies the work to be performed, quantities ordered, or duration of the contract,
or changes any other material term. The original purchase order shall be amended
to reflect any additional cost and council approval must be sought if the amount of
the change order exceeds the amount previously approved by the city council. In
no instance shall any change order be issued as a means to circumvent a bid or
proposal threshold.

Sec. 39-10. - Authority to debar or suspend.
(a)

Suspension and debarment procedures are authorized when a contractor or vendor's
activities, or those of any of its personnel or subsidiaries, are so egregious that the
contractor or vendor should be precluded from obtaining government business for a period
of time. Examples of these activities may include but are not limited to:
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(1)

Being in default to the city;

(2)

Breaching a contract that is/was held with the city;

(3)

Poorly performing under a contract that is/was held with the city;

(4)

Engaging in criminal activity to obtain a contract;

(5)

Conviction of embezzlement, theft or bribery; or

(6)

Conviction of violating state or federal antitrust laws arising out of submission of
bids or proposals.

(b)

Suspension. The purchasing director, after consultation with the applicable department and
the city's corporation counsel, shall have authority to suspend a person or entity from
consideration for award of contracts if, in the purchasing director's discretion, there is
probable cause for debarment. The suspension shall be for a period sufficient for the city
to determine, in its sole discretion, whether the person or entity has satisfactorily cured the
activity so as to warrant lifting of the suspension or whether to debar such person or entity
as provided in this chapter.

(c)

Debarment. After reasonable notice, the purchasing director, after consultation with the
applicable department and corporation counsel, shall have authority to debar a person or
entity for cause, as determined by the purchasing director, from consideration for award of
contracts. The debarment shall not be for a period of more than five years.

(d)

Decision. The purchasing director or designee shall issue a written decision to debar or
suspend. The decision shall state the reasons for the action taken. Notice of this decision
shall be mailed or otherwise furnished immediately to the debarred or suspended person
and any other party intervening.

(e)

Appeal. The vendor may appeal this decision to city council. This decision shall be final
and conclusive. Vendors shall be notified of the decision by letter.

Sec. 39-11. - Additional prerequisites and requirements for purchasing.
(a)

New vendor form. No requisition, or request for authorization for the purchase of goods or
services for the city can be entered into the financial operating system until such time as
the vendor has filed a completed new vendor form along with a W9 with the purchasing
department and the vendor has been approved by the purchasing director or their designee.

(b)

Purchase orders. No purchase shall be made until a purchase requisition has been entered
into the financial operating system and until such time as all required authorizations have
been acquired and a purchase order has been issued and a purchase order number assigned.
Any employee making a purchase without first acquiring a purchase order number may be
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held responsible for remitting to the vendor for such a purchase and such purchase shall be
voidable by the city as unauthorized.
(1)

(c)

All purchases shall require the prior issuance of a purchase order as described
herein except for the following budgeted expenditures:
a.
Utilities;
b.
Telephone;
c.
Postage;
d.
Fuel oil and gasoline;
e.
Intergovernmental contracts;
f.
Per diems;
g.
Insurance;
h.
Payroll withholdings;
i.
Land contracts;
J.
Debt service payments;
k.
City credit card purchases made m accordance with the purchasing
ordinance.

Requisition approval levels: These are not purchasing thresholds but rather the individuals
required for approval on a requisition.
Provided budgeted funds are available and to ensure appropriate general ledger accounts
are used, requisitions may be entered as follows:
(1)

Requisitions for purchases under $500 are made at the authority of the applicable
department head prior to being processed by the purchasing director or their
designee.

(2)

Requisitions for purchases equal to or over $500.00 but under $1,500.00 must be
approved by both the finance director and the applicable department head or their
designees prior to being processed by the purchasing director or their designee;

(3)

Requisitions for purchases equal to or over $1,500.00 but under $12,000.00 must
be approved by the applicable department head, the finance director and the mayor
or their designees prior to being processed by the purchasing director or their
designee.

(4)

Requisitions for purchases equal to or over $12,000.00 must be approved by council
and signed by the purchasing director if a purchase order is used or by the mayor
and clerk where a formal contract is prepared prior to being processed by the
purchasing director or their designee. The resolution number for the approval of
city council must be entered on the requisition.
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(d)

Exceptions to competition.
(1)

Appropriate documentation of due diligence must be obtained by city departments
when making purchases.
a.

Quotes shall be acquired from a minimum of three vendors (best effort shall
be made), with documentation being entered in the financial accounting
software, for all purchases equal to over $3,000.00 and under $6,000.00.

b.

Formal Quotes (a.k.a. RFQ) shall be sought from a minimum of three
vendors (best effort shall be made) when the acquisition cost of a single
item or purchase shall equal or exceed $6,000.00 but less than the bid
threshold. The purchasing department shall publish on the purchasing
network utilized by the city. Vendors shall respond to the purchasing
director or the department head in writing and copies of all written quotes
shall be scanned into the city's financial accounting software when the
requisition for the purchase is entered. The purchase shall be made based
upon the lowest qualified written quote. The applicable department director
must document in writing reasons for not accepting the lowest quote.

c.

Sole source purchases for any purchase under the bid threshold shall be
allowed with the approval of the applicable department, the finance
department and the mayor. Documentation of the sole source status shall be
scanned into the city's financial accounting software when the requisition
for the purchase is entered. All sole source purchases over the bid threshold
must be approved by an action from city council.
Requesting department shall include a written justification to support the
request for sole source procurement attached to the requisition. The
justification should include information such as:
1.

only one known source that can provide the commodity or service;

2.

unique source (commodity/service is unique/special in nature);

3.

compatibility (e.g., a public safety agency requiring a specific piece
of equipment to be compatible with an existing equipment system);

4.

limited or proprietary systems (i.e. additional licenses, updates,
specialized replacement parts, etc.);

5.

a professional expert is requested; or

6.

letter from manufacturer of sales territories or product availability
within limited geographic boundaries.
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(2)

d.

Cooperative purchasing. Purchases where the pricing is acquired under an
existing cooperative purchasing contract. The contract name, the hosting
entity, the contract number and expiration date shall be included in the
requisition for the purchase along with the resolution number of council's
approving action.

e.

Piggybacking on a contract from another agency as provided in subsection
39-11 (d) (10). The contract name, the hosting entity, the contract number
and expiration date shall be included in the requisition for the purchase.

f.

Employee training and memberships and dues where there is only one
company available.

g.

Any specific equipment mandated by a state board or agency (i.e. election
equipment).

h.

Fees for necessary licenses.

1.

Fees established through Intergovernmental Agreements (IGAs).

Small purchases:
a.

Procurements to be acquired on a blanket purchase order from a vendor
must be pre-approved by the department head in an amount less than
$1,500.00;

b.

Procurements in an amount less than $1,500.00 not being purchased on a
blanket purchase order can be made utilizing the city's credit or P-cards or
after a purchase order has been issued in accordance with the rules of this
chapter.

(3)

Purchases to be made using one of the city's credit or P-cards, shall be m
compliance of the city's credit and P-card policies.

(4)

Emergency procurement: Emergency purchases meeting the requirements of
section 3.2(a) of the City Charter may be made without complying with this chapter,
but the cost of those purchases shall be provided to council at the earliest possible
public meeting.

(5)

Professional services. The city may procure professional services to be performed
by an independent contractor who has a professed and documented knowledge of
some department of learning or science used by its practical application to the
affairs of others or in the practice of an art founded on it, including but not limited
to accounting and auditing, legal, medical, engineering, actuarial, architecture and
research. The knowledge is founded upon prolonged and specialized intellectual
training which enables a particular service to be rendered. Professional services
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may be procured without formal competition. At the approval of legal counsel, the
mayor may request the approval of city council permission to enter into a contract
for the acquisition of professional services.
(6)

Deferred payment contracts. The city may enter into installment purchase or leasepurchase contracts as permitted by law.

(7)

Purchases may be made off a public auction site for purchases up to $12,000.00
with prior written permission of the mayor, proof of availability of funds,
authorized by the finance department and mayor, and a purchase order prior to
submitting a bid.

(8)

Purchases made by the city's insurance involving a claim made against the
insurance coverage, even if the city must contribute because of a deductible or selfinsurance retention amount.

(9)

Purchases for replacement of failed or failing equipment that is readily available in
the market place and installed without modification and/or services for the repair
or replacement of such equipment where the amount is equal to or exceeds
$3,000.00 but is less than $20,000.00 ($100,000 for lessees who are responsible for
maintenance of the leased premises) may be made, provided that the department
has performed the required due diligence to ensure best pricing and that a purchase
order has been issued prior to the ordering of the equipment or service/repair.
Qualifying purchases less than $20,000 shall not require approval of council.

(10)

The City's procurement by competitive sealed bids shall be waived and the city
may piggyback on an existing extendable contract, where the materials, services or
goods in combination with services are purchased from a State or Local
Governmental Agency's bid that has been sufficiently advertised and was the
subject of sealed bids so that in the opinion of the Purchasing Director or their
designee the procedure meets the intent of competitive sealed bidding under this
Ordinance.

Sec. 39-12. - Credit card usage policy.
(a)

P-card purchases, vendor credit cards and fleet gas credit card usage; generally. To
facilitate the purchase of goods and services the city shall issue credit cards for the purchase
of goods and services when the standard practice of using purchase orders or blanket
purchase orders is impractical. Additionally, automated payment for budgeted
expenditures for utilities, telephone expenses, postage, and purchases made with vendors
qualified for rebates by the city's P-card issuing agency, council approved lease or contract
payments to take advantage of any available P-card rebates shall be allowed. All P-card
purchases must strictly comply with all purchasing guidelines established by this chapter.

(b)

Examples of impractical circumstances warranting the use of credit cards include
emergency or extraordinary circumstances, or purchases of goods approved by their
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director and needed immediately for the official business of the city and for the smooth
operation of daily functions.
(c)

P-cards; rules. The rules for the issuing of P-cards to employees and their use shall be
governed by the following rules:
(1)

The application for P-cards shall be performed by the finance director and the
purchasing director with the prior approval of the mayor;

(2)

The total combined authorized credit limit of all P-cards issued by the city shall not
exceed five percent of the total budget of the city for the current fiscal year;

(3)

The finance director and the purchasing director shall be responsible for the city's
P-card issuance, accounting, monitoring, and retrieval and generally for overseeing
compliance with the purchasing ordinance relative to P-card purchases;

(4)

No purchase shall be made for any goods or services or for the purchase of any item
the cost of which shall exceed any threshold;

(5)

P-cards issued to individual directors and/or their designees must have the prior
approval of the mayor;

(6)

The P-card holder is responsible for one's card, proper safeguarding of said card so
that it is not stolen and to protect against identity theft;

(7)

At no time shall P-card holder use the card for personal use;

(8)

Each cardholder shall sign papers acknowledging the receipt of the assigned card;

(9)

The rules regarding the allowable purchases, the proper use of the card and the
responsibilities of the card holder shall be outlined on the credit card receipt form;
and shall also comply with any and all employee policies regarding purchases;

(10)

A copy of the form shall be filed with the human resources office who will place a
copy in the employee's personnel file;

(11)

All P-cards issued to employees shall be retrieved, cancelled and destroyed
immediately if said employees shall retire or be terminated;

(12)

The P-card holder shall be responsible for obtaining a receipt for all purchases made
using a P-card;

(13)

Employees using P-cards shall be responsible for submitting documentation of all
P-card purchases and follow the instructions for the proper handling of P-card
receipts according to the instructions outlined on the credit card receipt form;
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(14)

The finance and the purchasing department shall monitor the use of P-cards. The
utilizing department head shall approve P-card invoices prior to payment;

(15)

The finance department shall remit payment on all P-card balances, including
interest within not more than 60 days of the initial statement date;

(16)

Each officer or employee issued a P-card is responsible for its protection and
custody and shall immediately notify the purchasing director or finance director if
the P-card is lost or stolen;

(17)

P-card privileges are subject to revocation at any time.

(d)

Vendor cards; rules. Vendor credit cards are issued to departments by the purchasing
director. Vendor card usage rules shall be the same as those governing the use of P-cards.

(e)

Fleet cards; rules. The issuing fleet gas card shall be overseen by the purchasing director.
Department directors shall authorize the purchasing director to have gas cards assigned to
employees that shall operate city owned vehicles as a part of their daily function. All rules
governing P-card use shall also apply to the use of gas cards. Employees issued gas card
shall be responsible for properly entering odometer readings and vehicle identification
numbers when purchasing gasoline. At no time shall assigned city gas cards be used to fuel
personally owned vehicles. Fleet gas card shall at no time be left in city vehicles.

Sec. 39-13. - Procurement policy for state and federal grant awards.
(a)

Purpose. The purpose of this policy is to ensure that the procurement of the goods and
services being purchased for the performance of a federal grant, that the process is
transparent and that they are obtained in a cost-effective manner and in compliance with
the stricter of the Uniform Grant Guidance in Title 2 CFR Grant and Agreements, Part 200
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Award and the city's purchasing ordinance and that the awards are being handled
appropriately.

(b)

Scope. This policy applies to any department employees authorized to initiate and/or
approve purchases paid with federal grant funds. At no time can any section of this
ordinance supersede the Federal Grant Procurement Requirements set by the grantor.
Department employees will be responsible for reading and understanding all requirements
of their grant and to work with the purchasing department to ensure compliance for all
purchases.

This policy does not address all aspects of the Code of Federal Regulations (2 CFR 200)
or information required for the accounting portion of the grant money and any other stated
requirements for procurement.
(1)

Code of conduct. The stricter of the City of Romulus Code of Ethics for City
Officials, City Employees, Boards and Commissioners and the following Code of
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Conduct shall govern the performance, behavior and actions of the city, including
employees, directors, appointed or elected officials, volunteers, or agents who are
engaged in any aspect of procurement, including, but not limited to, purchasing
goods and services, awarding contracts and grants, and the administration and
supervision of contracts:
a.

No employee, director, appointed or elected official, volunteer, or agent of
the city shall participate in the selection, award, or administration of
contracts supported by a federal award if a conflict of interest is real or
apparent to a reasonable person.

b.

Conflicts of interest may arise when any employee, officer, or agent of the
city, any member of his or her immediate family, his or her partner, or an
organization which employs or is about to employ any of the parties
indicated herein, has a real or apparent financial or other interest in or a
tangible personal benefit from a firm considered for the contract.

c.

No employee, director, appointed or elected official, volunteer, or agent of
the city shall do business with, award contracts to, or show favoritism
toward a member of his or her immediate family, spouse's family or to any
company, vendor, or contractor or parties to subcontractors who either
employs or has any relationship to a family member; or award a contract or
bid which violates the spirit or intent of federal, state and local procurement
laws and policies established to maximize free and open competition among
qualified vendors.

d.

The city's employees, directors, appointed or elected officials, volunteers,
or agents shall neither solicit nor accept gratuities, favors, gifts, consulting
fees, trips, or anything having a monetary value in excess of $25.00 from a
vendor, potential vendor, from the family or employees of a vendor,
contractors or parties to subcontracts.

e.

All employees, officers and agents of the city shall adhere to the city's ethics
policies and the code of conduct for City of Romulus employees.

(2)

Procuring federal excess and surplus property in lieu of purchasing new equipment
and property and whenever such use is feasible and reduces project costs and when
the cost is under $12,000.00 shall be utilized.

(3)

Value engineering clauses may be used in contracts for construction projects of
sufficient size to offer reasonable opportunities for cost reductions. Value
engineering is a systematic and creative analysis of each contract item or task to
ensure that its essential function is provided at the overall lower cost.

(4)

Contracts shall only be awarded to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement.
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Consideration will be given to such matters as contractor integrity, compliance with
public policy, record of past performance, and financial and technical resources.

(c)

(5)

Records will be maintained sufficient to detail the history of procurement. These
records will include, but are not necessarily limited to the following: rationale for
the method of procurement, selection of contract type, contractor selection or
rejection, and the basis for the contract price. The clerk's office will be the
repository for said records and shall be maintained for a period of not less than
seven years.

(6)

Time and material type contracts (open-ended) may be used only after a
determination that no other contract is suitable. Time and material type contract
means a contract where the cost to the city is the sum of the actual cost of materials
and direct labor hours charged at fixed hourly rates that reflect wages, general and
administrative expenses, and profit. Each time and material contract will set a
ceiling price that the contractor exceeds at its own risk. A higher degree of oversight
is required in order to obtain reasonable assurance that the contractor is using
efficient methods and effective cost controls.

(7)

The city alone will be responsible, in accordance with good administrative practice
and sound business judgment, for the settlement of all contractual and
administrative issues arising out of procurements. These issues include, but are not
limited to, source evaluation, protests, disputes, and claims. These standards do not
relieve the city of any contractual responsibilities under its contracts. The federal
awarding agency will not substitute its judgment for that of the city unless the
matter is primarily a federal concern. Violations oflaw will be referred to the local,
state, or federal authority having proper jurisdiction.

Competition.
(1)

All procurement transactions must be conducted in a manner providing full and
open competition. In order to ensure objective contractor performance and
eliminate unfair competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, and invitations for bids or
requests for proposals will be excluded from competing for such procurements.
Some of the situations considered to be restrictive of competition include but are
not limited to:
a.

Placing unreasonable requirements on firms in order for them to qualify to
do business;

b.

Requiring unnecessary experience and excessive bonding;

c.

Noncompetitive pricing practices between firms or between affiliated
compames;
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(d)

d.

Noncompetitive contracts to consultants that are on retainer contracts;

e.

Organizational conflicts of interest;

f.

Specifying only a "brand name" product instead of allowing "an equal"
product to be offered and describing the performance or other relevant
requirements of the procurement; and

g.

Any arbitrary action in the procurement process.

(2)

Procurements shall be conducted in a manner that prohibits the use of statutorily or
administratively imposed state or local geographical preferences in the evaluation
of bids or proposals, except in those cases where applicable federal statutes
expressly mandate or encourage geographic preference. Nothing in this section
preempts state licensing laws. When contracting for architectural and engineering
(A/E) services, geographic location may be a selection criterion provided its
application leaves an appropriate number of qualified firms, given the nature and
size of the project, to compete for the contract.

(3)

All solicitations will incorporate a clear and accurate description of the technical
requirements for the material, product, or service to be procured. Such description
must not, in competitive procurements, contain features which unduly restrict
competition. The description may include a statement of the qualitative nature of
the material, product or service to be procured and, when necessary, must set forth
those minimum essential characteristics and standards to which it must conform if
it is to satisfy its intended use. Detailed product specifications should be avoided if
at all possible. When it is impractical or uneconomical to make a clear and accurate
description of the technical requirements, a "brand name or equivalent" description
may be used as a means to define the performance or other salient requirements of
procurement. The specific features of the named brand which must be met by offers
must be clearly stated.

(4)

Bids and proposals shall identify all the requirements which the offerors must fulfill
and all other factors to be used in evaluating bids or proposals.

(5)

All prequalified lists of persons, firms, or products which are used in acquiring
goods and services must be current and include enough qualified sources to ensure
maximum open and free competition. Also, potential bidders shall not be precluded
from qualifying during the solicitation period.

Methods ofprocurement. One of the following procurement methods shall be used:

(1)

Procurement by micro-purchases. Procurement by micro-purchase is the
acquisition of supplies or services, the aggregate dollar amount of which does not
exceed $3,000.00 (or $2,000.00 in the case of acquisitions for construction subject
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to the Davis-Bacon Act). Requirements for making such purchases shall comply
according to the appropriate city defined thresholds.
(2)

Procurement by small purchase procedures. Small purchase procedures are those
relatively simple and informal procurement methods for securing services,
supplies, or other property that do not cost more than the Simplified Acquisition
Threshold ($150,000.00). All purchases in excess of $12,000.00 for the acquisition
of goods and services and $30,000.00 for public improvements shall require that
formal solicitations be sought in compliance with the city's more restrictive
practices for making such purchases.

(3)

Procurement by sealed bids (formal advertising). Bids are publicly solicited and a
firm fixed price contract (lump sum or unit price) is awarded to the responsible
bidder whose bid, conforming to all the material terms and conditions of the
invitation for bids, is the lowest in price. The sealed bid method is the preferred
method for procuring construction, if the following conditions apply:

a.

A complete, adequate, and realistic specification or purchase description is
available;

b.

Two or more responsible bidders are willing and able to compete effectively
for the business; and

c.

The procurement lends itself to a firm fixed price contract and the selection
of the successful bidder can be made principally on the basis of price.

If sealed bids are used, the following requirements shall apply:

a.

The invitation for bids will be publicly advertised at a minimum in the city's
official newspaper and bids must be solicited from an adequate number of
known suppliers, providing them sufficient response time prior to the date
set for opening the bids;

b.

The invitation for bids, which will include any specifications and pertinent
attachments, must define the items or services in order for the bidder to
properly respond;

c.

All bids will be publicly opened at the time and place prescribed in the
invitation for bids;

d.

A firm fixed price contract award will be made in writing to the lowest
responsive and responsible bidder. Where specified in bidding documents,
factors such as discounts, transportation cost, and life cycle costs must be
considered in determining which bid is lowest. Payment discounts will only
be used to determine the low bid when prior experience indicates that such
discounts are usually taken advantage of; and
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e.
(4)

Any or all bids may be rejected ifthere is a sound documented reason.

Procurement by competitive proposals. The technique of competitive proposals is
normally conducted with more than one source submitting an offer, and either a
fixed price or cost-reimbursement type contract is awarded. It is generally used
when conditions are not appropriate for the use of sealed bids. If this method is
used, the following requirements apply:

a.

Requests for proposals must be publicized at a minimum in the city's official
newspaper and identify all evaluation factors and their relative importance.
Any response to publicized requests for proposals must be considered to the
maximum extent practical;

b.

Proposals must be solicited from an adequate number of qualified sources;

c.

The following method for conducting technical evaluations of the proposals
received and for selecting recipients shall be used:
1.

After all proposals are opened and recorded, the purchasing
department along with the requesting department shall determine if
the proposals are responsive. A responsive proposal conforms in all
material respects to the RFP.

2.

Select the evaluation committee members. At a minimum, members
should consist of the purchasing director and an end user with
decision making authority.

3.

Create a scoring matrix with weighted factors based on the
evaluation criteria stated in the RFP.

4.

Provide members with copies of the proposals and the scoring
matrix.

5.

Members individually review and score all proposals based on the
criteria in the RFP. Include written justification for each scoring
category.

6.

Members submit scoring matrices and comments for each
responsive proposal to the purchasing department.

7.

The purchasing department compiles all the members' matrices to
arrive at final scorings.

8.

A meeting is scheduled with all members to discuss all aspects of
the proposals and final scorings.
The members short-list the top candidates.

9.
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(5)

(e)

10.

Schedule interviews, if necessary with top candidates.

11.

Ask for best and final offers from top candidates (optional).

12.

All members make a joint written recommendation. All scoring
sheets, justification and rationale for the recommendation and any
other variables that may have been considered are sent to the
purchasing department.

d.

Any response that takes exception to any mandatory items in this proposal
process may be rejected and not considered;

e.

Contracts must be awarded to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered; and

f.

Competitive proposal procedures may be used for qualifications-based
procurement of architectural/engineering (A/E) professional services
whereby competitors' qualifications are evaluated and the most qualified
competitor is selected, subject to negotiation of fair and reasonable
compensation. The method, where price is not used as a selection factor,
can only be used in procurement of A/E professional services. It cannot be
used to purchase other types of services though A/E firms are a potential
source to perform the proposed effort.

Procurement by noncompetitive proposals. Procurement by noncompetitive
proposals is procurement through solicitation of a proposal from only one source
and may be used only when one or more of the following circumstances apply:
a.

The item is available only from a single source;

b.

The public exigency or emergency for the requirement will not permit a
delay resulting from competitive solicitation;

c.

The federal awarding agency or pass-through entity expressly authorizes
noncompetitive proposals in response to a written request from the nonfederal entity; or

d.

After solicitation of a number of sources, competition 1s determined
inadequate.

Contracting with small and minority businesses, women's business enterprises, and labor
surplus area (a place of high unemployment) firms.
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(1)

All necessary affirmative steps will be taken to assure that minority businesses,
women's business enterprises, and labor surplus area firms are used when possible.
Affirmative steps must include:
a.

Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

b.

Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

c.

Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
businesses, and women's business enterprises;

d.

Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
business enterprises;

e.

Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and

f.

Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs a. through e. of this section.

(t)

Procurement ofrecovered materials. The city and its contractors must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 24 7 that
contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item
exceeds $10,000.00 or the value of the quantity acquired by the preceding fiscal year
exceeded $10,000.00; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

(g)

Contract cost and price.
(1)

A cost or price analysis shall be performed in connection with every procurement
action in excess of the simplified acquisition threshold ($150,000.00) including
contract modifications. Analysis of all purchases in excess of $12,000.00 for the
acquisition of goods and services and $30,000.00 for public improvements shall be
in compliance with the city's more restrictive practices for making such purchases.
The method and degree of analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point, independent estimates shall
be made prior to receiving bids or proposals.
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(h)

(2)

Profit shall be negotiated as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is
performed. To establish a fair and reasonable profit, consideration must be given to
the complexity of the work to be performed, the risk borne by the contractor, the
contractor's investment, the amount of subcontracting, the quality of its record of
past performance, and industry profit rates in the surrounding geographical area for
similar work.

(3)

Costs or prices based on estimated costs for contracts under the federal award are
allowable only to the extent that costs incurred or cost estimates included in
negotiated prices would be allowable for the city under Subpart E-Cost Principles
of Part 200-Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. The city may reference its own cost principles
that comply with the federal cost principles.

(4)

The cost plus a percentage of cost and percentage of construction cost methods of
contracting shall not be used.

Federal awarding agency or pass-through entity review.

( 1)

The city shall make available, upon request of the federal awarding agency or passthrough entity, technical specifications on proposed procurements where the federal
awarding agency or pass-through entity believes such review is needed to ensure
that the item or service specified is the one being proposed for acquisition. This
review generally will take place prior to the time the specification is incorporated
into a solicitation document. However, if the city desires to have the review
accomplished after a solicitation has been developed, the federal awarding agency
or pass-through entity may still review the specifications, with such review usually
limited to the technical aspects of the proposed purchase.

(2)

The city will make available upon request, for the federal awarding agency or passthrough entity pre-procurement review, procurement documents, such as requests
for proposals or invitations for bids, or independent cost estimates, when:
a.

Procurement procedures or operation fails to comply with the procurement
standards in this part;

b.

The procurement is expected to exceed the simplified acquisition threshold
($150,000.00) and is to be awarded without competition or only one bid or
offer is received in response to a solicitation;

c.

The procurement, which is expected to exceed the simplified acquisition
threshold ($150,000.00), specifies a "brand name" product;
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(3)

(i)

d.

The proposed contract is more than the simplified acquisition threshold
($150,000.00) and is to be awarded to other than the apparent low bidder
under a sealed bid procurement; or

e.

A proposed contract modification changes the scope of a contract or
increases the contract amount by more than the simplified acquisition
threshold ($150,000.00).

The city is exempt from the pre-procurement review in subsection (2) of this section
if the federal awarding agency or pass-through entity determines that its
procurement systems comply with the standards of this part.
a.

The city may request that its procurement system be reviewed by the federal
awarding agency or pass-through entity to determine whether its system
meets these standards in order for its system to be certified. Generally, these
reviews must occur where there is continuous high-dollar funding, and third
party contracts are awarded on a regular basis;

b.

The city may self-certify its procurement system. Such self-certification
must not limit the federal awarding agency's right to survey the system.
Under a self-certification procedure, the federal awarding agency may rely
on written assurances from the city that it is complying with these standards.
The city must cite specific policies, procedures, regulations, or standards as
being in compliance with these requirements and have its system available
for review.

Bonding requirements. For construction or facility improvement contracts or subcontracts
exceeding the city's threshold ($30,000.00), the federal awarding agency or pass-through
entity may accept the bonding policy and requirements of the city provided that the federal
awarding agency or pass-through entity has made a determination that the federal interest
is adequately protected. If such a determination has not been made, the minimum
requirements must be as follows:

(1)

A bid guarantee from each bidder equivalent to five percent of the bid price. The
"bid guarantee" must consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of the bid, execute such contractual documents as may
be required within the time specified;

(2)

A performance bond on the part of the contractor for 100 percent of the contract
price. A "performance bond" is one executed in connection with a contract to secure
fulfillment of all the contractor's obligations under such contract; and

(3)

A payment bond on the part of the contractor for 100 percent of the contract price.
A "payment bond" is one executed in connection with a contract to assure payment
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as required by law of all persons supplying labor and material in the execution of
the work provided for in the contract.
G)

Contract provisions. Contracts and solicitations must contain the applicable provisions
described in Appendix II to Part 200-Contract Provisions for non-federal Entity Contracts
under Federal Awards.
(1)

Appendix II to Part 200-Contract Provisions for Non-Federal Entity Contracts
Under Federal Awards. In addition to other provisions required by the federal
agency or non-federal entity, all contracts made by the non-federal entity under the
federal award must contain provisions covering the following, as applicable.
a.

Contracts in excess of the City's bid thresholds, $12,000.00 for the
acquisition of goods and services and $30,000.00 for public improvements
must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide tor such
sanctions and penalties as appropriate.

b.

All contracts in excess of $10,000.00 must address termination for cause
and for convenience by the non-federal entity including the manner by
which it will be effected and the basis for settlement.

c.

Equal employment opportunity. Except as otherwise provided under 41
CFR Part 60, all contracts that meet the definition of "Federally assisted
construction contract" in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60- l .4(b), in accordance with
Executive Order 11246, "Equal Employment Opportunity" (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," and implementing regulations at 41 CFR part
60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor."

d.

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non-federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 31463148) as supplemented by Department of Labor regulations (29 CFR Part
5, "Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction"). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a
rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required
to pay wages not less than once a week. The non-federal entity must place
a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract
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or subcontract must be conditioned upon the acceptance of the wage
determination. The non-federal entity must report all suspected or reported
violations to the federal awarding agency. The contracts must also include
a provision for compliance with the Copeland "Anti-Kickback" Act (40
U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, "Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United
States"). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of
the compensation to which he or she is otherwise entitled. The non-federal
entity must report all suspected or reported violations to the federal
awarding agency.
e.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
Where applicable, all contracts awarded by the non-federal entity in excess
of $100,000.00 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required
to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation or transmission of intelligence.

f.

Rights to inventions made under a contract or agreement. If the federal
award meets the definition of "funding agreement" under 37 CFR § 401.2
(a) and the recipient or subrecipient wishes to enter into a contract with a
small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or
research work under that "funding agreement," the recipient or subrecipient
must comply with the requirements of 37 CFR Part 401, "Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements," and
any implementing regulations issued by the awarding agency.

g.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended-Contracts and subgrants
of amounts in excess of $150,000.00 must contain a provision that requires
the non-federal award to agree to comply with all applicable standards,
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orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 74017671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).
h.

Mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (42 U.S.C. 6201).

1.

Debarment and Suspension (Executive Orders 12549 and 12689)-A
contract award (see 2 CFR 180.220) must not be made to parties listed on
the government-wide Excluded Parties List System in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189)
and 12689 (3 CFR Part 1989 Comp., p. 23 5), "Debarment and Suspension."
The Excluded Parties List System in SAM contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than
Executive Order 12549.
·

J.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that
apply or bid for an award of $100,000.00 or more must file the required
certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-federal funds that takes place in connection
with obtaining any federal award. Such disclosures· are forwarded from tier
to tier up to the non-federal award.

k.

See § 200.322 Procurement of recovered materials.

Sec. 39-14. - Local preference provisions.
(a)

Purchases for goods and materials under $3,000.00 can be made, if monies are available in
budget, with the permission of the department head. Preference shall be given to qualified
vendors located within the city whenever possible.

(b)

Purchases for goods and materials 2: $3,000.00 and< $6,000.00 requires three quotes (best
effort shall be made) entered into the financial software system. Quotes received from
qualified vendors located within the city who are within five percent of the lowest qualified
bidder will be offered an opportunity to match the lowest qualified bid.
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(c)

Purchases for goods and materials~ $6,000.00 and< $12,000.00 would require a request
for formal quotes to be posted on the purchasing network being utilized by the city. Quotes
received from qualified vendors located within the city who are within five percent of the
lowest qualified bidder will be offered an opportunity to match the lowest qualified quote.

(d)

Purchases for goods and materials $12,000.00 and over would require formal bids. Bids
received from qualified vendors located within the city who are within five percent of the
lowest qualified bidder will be offered an opportunity to match the lowest qualified bid.

(e)

Contracts for public works projects under $3,000.00 can be made, if monies are available
in budget, with the permission of the department head. Preference should be given to
qualified vendors located within the city whenever possible.

(f)

Contracts for public works projects ~ $3,000.00 and < $6,000.00 would require three
quotes (best effort shall be made) entered into the financial software system. Quotes
received from qualified vendors located within the city who are within five percent of the
lowest qualified bidder will be offered an opportunity to match the lowest qualified bid.

(g)

Contracts for public works projects~ $6,000.00 and< $30,000 and over would require a
request for formal quotes to be posted on the purchasing network being utilized by the city.
Quotes received from qualified vendors located within the city who are within five percent
of the lowest qualified bidder will be offered an opportunity to match the lowest qualified
quote.

(h)

Contracts for public works projects~ $30,000.00 would require formal bids. Bids received
from qualified vendors located within the city who are within five percent of the lowest
qualified bidder will be offered an opportunity to match the lowest qualified bid.

(i)

Local preferences are only available if the vendor is current on all taxes and other
obligations in the city.

Sec. 39-15. - Insurance coverages.
All vendors/contractor with the city shall maintain during the time period of their purchase
order or contract the following minimum insurance coverages unless purchased goods will be
shipped to the city and vendor/contractor will not be on city property, the course of providing any
services in which case this insurance coverage requirement does not apply. The administration,
along with the applicable department heads, may increase or decrease the amount of the coverage
required in specific situations where, in the administration's, along with the applicable department
heads', discretion, it deems a different amount is appropriate based on the services to be performed,
risk, prior experience or other special circumstances. To protect the interests of the City, it shall
be the responsibility of the requesting department to insure that all necessary insurances and
appropriate limits of liability are required of vendors and approved by Corporate Counsel.
(1)

Commercial general liability (CGL). Insurance services office form GC 00 01
covering COL on an "occurrence" basis, including products and completed
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operations, property damage, bodily injury, and personal and advertising injury
with limits no less than $1,000,000.00 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this contract or
the general aggregate limit shall be twice the required occurrence limit.
(2)

Umbrella or excess liability. Policy in an amount not less than $3,000,000.
Umbrella or excess policy wording shall be at least as broad as the primary or
underlying policy (ies) and shall apply both to the Contractor's general liability and
to its automobile liability insurance and shall be written on an occurrence basis.
Lower amounts of umbrella or excess coverage may be allowed if higher CGL
coverage is provided so the combination of the coverages is equal to $4,000,000.00.

(3)

Automobile liability. Insurance services office form number CA 0001 covering,
code 1 (any auto), or if contractor has no owned autos, code 8 (hired) and 9 (nonowned), with limits no less than $1,000,000.00 per accident for bodily injury and
property damage.

(4)

Workers' compensation. Insurance as required by the state, with statutory limits,
and employer's liability insurance with limits of no less than $1,000,000.00 per
accident for bodily injury or disease.

(5)

Professional liability (if design or design build). Insurance appropriate to the
contractor's profession, with limits no less than $1,000,000.00 per occurrence or
claim, $1,000,000.00 aggregate. Claims made policies must be approved by the city
administration.

(6)

Builder's risk (during course ofconstruction). Insurance utilizing "all risk" (special
perils) coverage form, with limits equal to the completed value of the project and
no coinsurance penalty provisions.

(7)

Contractors' pollution legal liability and/or asbestos legal liability and/or errors
and omissions (ifproject involves environmental hazards). Insurance with limits no
less than $3,000,000.00 per occurrence or claim, and $2,000,000.00 policy
aggregate.

(8)

[Insurance requirements]. Coverages (1), (2), (3), and (4) will be required of all
companies providing services. Coverages (5), (6), and (7) will be required when the
city administration deems it appropriate based on the nature of the services being
provided.
If the contractor maintains higher limits than. the minimum insurance coverage
required as stated above, the contractor shall maintain the coverage for the higher
insurance limits.

(9)

Additional insured status. The city, its officers, officials, employees, volunteers,
and others as may be specified in any "special conditions" shall be additional
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insureds on all policies with respect to liability arising out of work or operations
performed by or on behalf of the contractor including materials, parts or equipment
furnished in connection with such work or operations. General liability coverage
can be provided in the form of an endorsement to the contractor's insurance (at least,
as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if
later versions used).
(10)

Primary coverage. For any claims related to this chapter, the contractor's insurance
coverage shall be primary insurance as respect to the city, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the city,
its officers, officials, employees or volunteers shall be excess of the contractor's
insurance and shall not contribute with it.

(11)

Notice of cancellation. Each insurance policy shall state that coverage shall not be
canceled, except with 30 days' written notice to the city.

(12)

Waiver of subrogation. Contractor grants to the city a waiver of any right to
subrogation which any insurer of the contractor may acquire against the city by
virtue of the payment of any loss under such insurance. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether the city has received a waiver of
subrogation endorsement from the insurer.

(13)

Deductibles and self-insured retentions. Any deductibles or self-insured retentions
must be declared to and approved by the city. The city may require the contractor
to provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention.

All insurance must be effected under valid and enforceable policies, issued by
recognized, responsible insurers qualified to conduct business in Michigan which
are well-rated by national rating organizations. All companies providing the
coverage required shall be licensed or approved by the state insurance bureau and
shall have a policy holder's service rating no lower than A:VII as listed in A.M.
Best's Key Rating guide, current edition or interim report.
(14)

Claims made policies. If any of the required policies provide coverage on a claimsmade basis:

a.

The retroactive date must be shown and must be before the date of the
agreement or the date the contractor starts to perform the services.

b.

Insurance must be maintained and evidence of insurance must be provided
for at least five years after completion of the agreement.

c.

If coverage provided on a "claims made basis" is canceled or non-renewed,
and not replaced with another claims made policy form with a retroactive
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date prior to the agreement's effective date, the contractor must purchase
"extended reporting" coverage for a minimum of five years after completion
of agreement work.
(15)

Verification of coverage. Contractor shall furnish the city with original certificates
of coverage and amendatory endorsements or copies of the applicable policy
language effecting coverage required by this section. The city shall receive and
approve all certificates and endorsements before the contractor begins providing
services. Failure to obtain the required documents prior to commencement of
services shall not waive the contractor's obligation to provide them. The city
reserves the right to require complete, certified copies of all required insurance
policies, including endorsements required by this section, at any time.

The contractor must submit certificates evidencing the insurance to the purchasing
director prior to the time the contractor executes an agreement with the city, and at
least 15 days prior to the expiration dates of expiring policies.
(16)

Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance satisfying all the stated requirements, and contractor shall ensure that the
city is an additional insured on insurance required from subcontractors and shall
present copies to the city for acceptance.

ADOPTED, APPROVED AND PASSED by the City Council of the City of Romulus this 5th
day of November, 2018.

LEROY BURCROFF, Mayor

ELLEN L. CRAIG- BRAGG, CMC, City Clerk

I hereby certify that the foregoing is a true copy of the Ordinance as passed by the City Council of
the City of Romulus at a regular Council Meeting held in the City Council Room in said City on
the 5th day of November, 2018.

ELLEN L. CRAIG-BRAGG, CMC, City Clerk
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I further certify that the foregoing was published in The Eagle, a newspaper of general circulation
in the City of Romulus, on the 21st day of November, 2018.

ELLEN L. CRAIG-BRAGG, CMC, City Clerk

Within forty-five (45) days after publication of any ordinance duly passed by the Council, a
petition may be presented to th~ Council protesting against such ordinance continuing in effect.
Said petition shall contain the text of such ordinance and shall be signed by not less than six percent
(6%) of the registered electors registered at the last preceding election at which a Mayor of the
City was elected. Said ordinance shall thereupon and thereby be suspended from operation and
the Council shall immediately reconsider such ordinance.
Introduced:
10-22-18
Second Reading:
11-05-18
Published/Effective: 11-21-18
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